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Beth Rivers, President
Indigenous Support Coalition of Oregon
PO Box 11715
Eugene, OR 97440-3915
isc_o@yahoo.com 
 
Michelle DePass, Assistant Administrator
EPA Office of International Affairs
Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.
Washington, DC 20460
(202) 564-6600
oiainternet-comments@epa.gov
 
Ms. Colleen Rathbone (8P-W-WW) 
U.S. Environmental Protection Agency, Region 8 
1595 Wynkoop Street 
Denver, CO 80202-1129 
(303) 312-6312 or (800) 227-8917
r8eisc@epa.gov
 
July 26, 2013 
 
RE: Comments on Wind River Reservation Pollution Discharge Permits; EO 13175
 
Dear Ms. Rathbone:
 
Everyone needs and deserves a safe and healthy place to live, to work and to play. However, members of Federally Recognized Indian Tribes deserve and are entitled to more—based on treaties, international conventions and Federal trust responsibilities, tribal peoples and members require lands and resources that enable them to survive and thrive for future generations into perpetuity. Based on Executive Order 13175 and President Obama’s recent creation of a Commission to oversee policy implementation with federal agencies, the United States Environmental Protection Agency must take further actions to ensure that the Wind River Indian Reservation is improved and not ruined for Shoshone or Arapaho members’ continued usage.
 
Please deny the following permits for activities on the Wind River Indian Reservation in Wyoming: NPDES Permit No. WY-0020338; NPDES Permit No. WY-002495; NPDES Permit No. WY-0024945; NPDES Permit. No. WY-0025607; and NPDES Permit No. WY-0025232.
 
Maintenance chemicals and hydraulic fracturing (“fracking”) solutions in produced waters are not listed in most of the permit applications. Further, the permits also violate 40 CFR 124.8 (b)(2), which requires the fact sheet to include, when applicable, “the type and quantity of wastes, fluids, or pollutants which are proposed to be or are being treated, stored, disposed of, injected, emitted, or discharged.” EPA’s allowance of fracking activities without due diligence is a violation of the United State’s trust responsibility to the Shoshone or Arapaho tribal members residing on the Wind River Reservation currently and possibly, for centuries to come. Based on the known and suspected impacts, we call on EPA to deny the aforementioned permits and suspend fracking activity!
 
Further, monitoring of contaminants cannot be successful without baseline data, which cannot be attained without a documented listing of maintenance or fracking solutions in produced waters or discharges in permits. This amounts to EPA abdication of future trust responsibility to the Tribes.
 
Additional to direct contact or ingestion of chemicals by potential soil and water contamination, livestock contamination of chemicals from fracking activities is a real concern. Not only could contamination affect tribal members’ livelihood, the Arapaho and Shoshone members eat their livestock, and are at higher risk of contamination when they eat livestock organs, as is often a traditional practice and a usual source of nutrients, where contaminants can be concentrated.
 
As you know, EPA consultation with tribes does not happen in a vacuum. The United States Environmental Protection Agency, like other federal agencies, has deliberated and drafted policy to fulfill the mandates listed in the document listed here: http://www.epa.gov/indian/pdf/cons-and-coord-with-indian-tribes-policy.pdf “Meaningful” communication, as described in the EPA policy statement, is a process of “consultation include[ing] several methods of interaction that may occur at different levels.” According to the policy statement, this is achieved not by a series of emails or a waving away of concerns, but “the appropriate level of interaction is determined by past and current practices, adjustments made through this Policy, the continuing dialogue between EPA and tribal governments, and program and regional office consultation procedures and plans” which conveys that it is an ongoing, living process engaging the EPA broadly, where the participation of future tribal administrations and the current and future needs of tribal members are anticipated.
 
At minimum, permit listing of maintenance and fracking solution produced waters is required, not only by federal code, Indian law or trust responsibility, but also by the “expansive view of the need for consultation in line with the 1984 Policy’s directive” while “using existing EPA structures to the extent possible”. Reading the Guiding Principles of EPA’s own document, I feel an urgency to ask, have the Tribes of the Wind River Reservation been notified of the types of and particular chemicals used in maintenance and fracking solutions in produced waters, and their potential, known and lingering impacts upon soil, water and species, including livestock and human populations?
 
Common maintenance chemicals are carcinogenic neurotoxins. Fracking solutions are also known to be carcinogens, potentially (and actually) causing permanent damage, disability and death. They persist in the environment, and migrate in soil, and in livestock and drinking water.
 
If, giving your office the benefit of the doubt, EPA notified the Tribes of these fracking impacts and the Tribes waived any further notification, listing on permits or monitoring, the EPA must acknowledge an obligation to future tribal authorities and tribal members and fulfill your trust responsibilities towards the permanent residents of the Wind River Reservation in Wyoming.
 
EPA’s vision and intention is wide-ranging and in-depth, including in a temporal sense, as evidenced in EPA’s Interpretation of Executive Order 13175 where they project for a “broad application” while staying true to “the concept of broad consultation contemplated in the Order and the President's Memorandum” as described in EPA’s tribal consultation implementation plan found here: http://www.epa.gov/indian/pdf/epa-consultation-plan.pdf 
 
If truly EPA’s over-arching goal is to “strengthen the consultation, coordination, and partnership between Tribes” and EPA’s offices, then Region 8 will encourage tribal concern by full disclosure in permits, including the potential and actual impacts of maintenance and fracking solution produced waters and discharges upon livestock and tribal populations for years to come. 
 
Short-term gains in employment, leases, royalties and promised amenities must be weighed with the resulting land disturbance, long-term and migrating soil and water contamination, health problems and potential deaths from cancer and related illnesses the tribes may face, possibly for centuries.
 
Again, we urge the United States Environmental Protection Agency to deny the aforementioned permits and to suspend fracking activities until the both tribal governments can fully study and comprehend the gravity of the decisions before them and consider a fracking moratorium.
 
Sincerely,
 
 
 
Beth Rivers, President
Indigenous Support Coalition of Oregon 
 
Enc: http://www.peer.org/assets/docs/epa/7_10_13_Wind_River_Permit_Comments.pdf
 
Cc: Mike LaJuenesse, Chairman
Shoshone Tribe of the Wind River Reservation
Jim L. Shakespeare, Chairman
Northern Arapaho Tribe
 (See attached file: Letter to Wind River Chairs re Fracking July 26, 2013.doc)(See attached file: Letter to EPA re Wind River Rez fracking permits July 26 2013.doc)
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Beth Rivers, President



Indigenous Support Coalition of Oregon



PO Box 11715



Eugene, OR 97440-3915



isc_o@yahoo.com 



Mike LaJuenesse, Chairman


Shoshone Tribe of the Wind River Reservation 


PO Box 538


Fort Washakie, WY 82514



(307) 332-3532 



Fax (307) 332-3055



sbc_receptionist@yahoo.com


Jim L. Shakespeare, Chairman


Northern Arapaho Tribe



PO Box 396



Fort Washakie, WY 82514



(307) 332-6120 or 856-3461



Fax (307) 332-7543



northernarapaho@msn.org 



July 26, 2013 


Re: Wind River Reservation Hydraulic Fracturing Pollution Discharge Permits; EO 13175


Chairman Shakespeare and Chairman LaJuenesse:



Greetings, I hope you and your families are well and enjoying the summer season.


I am of European ancestry, but my parents lived on or near your reservation while growing up (at Pavillion and Kinnear, on the old highway). As a child I visited your homeland every summer, playing in the sand, chasing (and eating) grasshoppers, sitting on red ant hills, hiking to Camel Rock, eating popsicles at my Aunt Marilyn and Uncle Fuzz’ store, and trying out Copenhagen.



It was on your homelands that I fell in love with the land, where my mother showed us an old graveyard on the way to Lander and taught us to respect it and leave the belongings there alone. It was on your rez where I became aware of the original peoples and why things are different at home (where there is no rez due to no Senate confirmation of the 1855 treaty) and asked, why?


I was distraught the other day when a friend of mine who is from Duck Valley Reservation sent me information about the lack of documentation and permissibility of the US EPA on hydraulic fracturing (“fracking”) on the Wind River Reservation. I felt compelled to write the EPA on it, and I beg your pardon if I have overstepped, or if my sentiments are misplaced (yet, warranted?).


Please read my letter to the EPA, which I also emailed to you both, along with the letter from Jeff Ruch of PEER (Public Employees for Environmental Responsibility). I hope you share our concerns about a healthy future for your tribal members, in light of the information that may be lacking in the permits that EPA Region 8 is considering at this time. 



President Obama’s recent Executive Order for creating a Commission under OMB to oversee the implementing EO 13175 “Consultation and Coordination with Tribal Governments” will usher in increased capacity for federal agencies to listen to tribes and work government-to-government in areas where federal action directly and substantially affects and involves tribal peoples. Now is a prime time for EPA Region 8 to flex this heightened responsibility to your future generations!


I can appreciate the responsibility you both hold for your tribes’ welfare, and the weight of each decision you consider for the benefit of your members. I encourage you to seek out information that may counter the views that are commonly held in a state where mining, drilling and now “fracking” are commonplace and economic interests hold sway over public policymaking.


There is a growing movement that calls into question the practices that are now employed to extract ores and minerals and fossil fuels for industrial uses. The dominant society is under great change, where priorities are shifting and assumptions that have been taken for granted are coming under question. What was common belief or wisdom yesterday may be seen under a new light. In the cities, people are calling into question the complex economic structure upon which all our lives are balanced. Yes, this is “occupied” land, but things are changing and it is urgent now that all of us turn to our elders, listen to their stories and learn a new way, or an “old” one.



I wish you the very best in your endeavors, and dream of self-determination restored for you all.


Sincerely,



Beth Rivers, President



Indigenous Support Coalition of Oregon



isc_o@yahoo.com 
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Michelle DePass, Assistant Administrator



EPA Office of International Affairs



Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.
Washington, DC 20460



(202) 564-6600



oiainternet-comments@epa.gov


Ms. Colleen Rathbone (8P-W-WW) 



U.S. Environmental Protection Agency, Region 8 



1595 Wynkoop Street 



Denver, CO 80202-1129 



(303) 312-6312 or (800) 227-8917



r8eisc@epa.gov


July 26, 2013 


RE: Comments on Wind River Reservation Pollution Discharge Permits; EO 13175


Dear Ms. Rathbone:


Everyone needs and deserves a safe and healthy place to live, to work and to play. However, members of Federally Recognized Indian Tribes deserve and are entitled to more—based on treaties, international conventions and Federal trust responsibilities, tribal peoples and members require lands and resources that enable them to survive and thrive for future generations into perpetuity. Based on Executive Order 13175 and President Obama’s recent creation of a Commission to oversee policy implementation with federal agencies, the United States Environmental Protection Agency must take further actions to ensure that the Wind River Indian Reservation is improved and not ruined for Shoshone or Arapaho members’ continued usage.


Please deny the following permits for activities on the Wind River Indian Reservation in Wyoming: NPDES Permit No. WY-0020338; NPDES Permit No. WY-002495; NPDES Permit No. WY-0024945; NPDES Permit. No. WY-0025607; and NPDES Permit No. WY-0025232.



Maintenance chemicals and hydraulic fracturing (“fracking”) solutions in produced waters are not listed in most of the permit applications. Further, the permits also violate 40 CFR 124.8 (b)(2), which requires the fact sheet to include, when applicable, “the type and quantity of wastes, fluids, or pollutants which are proposed to be or are being treated, stored, disposed of, injected, emitted, or discharged.” EPA’s allowance of fracking activities without due diligence is a violation of the United State’s trust responsibility to the Shoshone or Arapaho tribal members residing on the Wind River Reservation currently and possibly, for centuries to come. Based on the known and suspected impacts, we call on EPA to deny the aforementioned permits and suspend fracking activity!


Further, monitoring of contaminants cannot be successful without baseline data, which cannot be attained without a documented listing of maintenance or fracking solutions in produced waters or discharges in permits. This amounts to EPA abdication of future trust responsibility to the Tribes.


Additional to direct contact or ingestion of chemicals by potential soil and water contamination, livestock contamination of chemicals from fracking activities is a real concern. Not only could contamination affect tribal members’ livelihood, the Arapaho and Shoshone members eat their livestock, and are at higher risk of contamination when they eat livestock organs, as is often a traditional practice and a usual source of nutrients, where contaminants can be concentrated.


As you know, EPA consultation with tribes does not happen in a vacuum. The United States Environmental Protection Agency, like other federal agencies, has deliberated and drafted policy to fulfill the mandates listed in the document listed here: http://www.epa.gov/indian/pdf/cons-and-coord-with-indian-tribes-policy.pdf “Meaningful” communication, as described in the EPA policy statement, is a process of “consultation include[ing] several methods of interaction that may occur at different levels.” According to the policy statement, this is achieved not by a series of emails or a waving away of concerns, but “the appropriate level of interaction is determined by past and current practices, adjustments made through this Policy, the continuing dialogue between EPA and tribal governments, and program and regional office consultation procedures and plans” which conveys that it is an ongoing, living process engaging the EPA broadly, where the participation of future tribal administrations and the current and future needs of tribal members are anticipated.


At minimum, permit listing of maintenance and fracking solution produced waters is required, not only by federal code, Indian law or trust responsibility, but also by the “expansive view of the need for consultation in line with the 1984 Policy’s directive” while “using existing EPA structures to the extent possible”. Reading the Guiding Principles of EPA’s own document, I feel an urgency to ask, have the Tribes of the Wind River Reservation been notified of the types of and particular chemicals used in maintenance and fracking solutions in produced waters, and their potential, known and lingering impacts upon soil, water and species, including livestock and human populations?


Common maintenance chemicals are carcinogenic neurotoxins. Fracking solutions are also known to be carcinogens, potentially (and actually) causing permanent damage, disability and death. They persist in the environment, and migrate in soil, and in livestock and drinking water.


If, giving your office the benefit of the doubt, EPA notified the Tribes of these fracking impacts and the Tribes waived any further notification, listing on permits or monitoring, the EPA must acknowledge an obligation to future tribal authorities and tribal members and fulfill your trust responsibilities towards the permanent residents of the Wind River Reservation in Wyoming.


EPA’s vision and intention is wide-ranging and in-depth, including in a temporal sense, as evidenced in EPA’s Interpretation of Executive Order 13175 where they project for a “broad application” while staying true to “the concept of broad consultation contemplated in the Order and the President's Memorandum” as described in EPA’s tribal consultation implementation plan found here: http://www.epa.gov/indian/pdf/epa-consultation-plan.pdf 


If truly EPA’s over-arching goal is to “strengthen the consultation, coordination, and partnership between Tribes” and EPA’s offices, then Region 8 will encourage tribal concern by full disclosure in permits, including the potential and actual impacts of maintenance and fracking solution produced waters and discharges upon livestock and tribal populations for years to come. 



Short-term gains in employment, leases, royalties and promised amenities must be weighed with the resulting land disturbance, long-term and migrating soil and water contamination, health problems and potential deaths from cancer and related illnesses the tribes may face, possibly for centuries.


Again, we urge the United States Environmental Protection Agency to deny the aforementioned permits and to suspend fracking activities until the both tribal governments can fully study and comprehend the gravity of the decisions before them and consider a fracking moratorium.


Sincerely,



Beth Rivers, President



Indigenous Support Coalition of Oregon 



Enc: http://www.peer.org/assets/docs/epa/7_10_13_Wind_River_Permit_Comments.pdf


Cc: Mike LaJuenesse, Chairman



Shoshone Tribe of the Wind River Reservation


Jim L. Shakespeare, Chairman



Northern Arapaho Tribe







